                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Sh. Manoj Sarin,

# 449, L Model Town,

Jalandhar City- 144001.




        Complainant

Versus

Sh. Avtar Singh Azad,   ( By Regd. Post)
Executive Officer-cum-PIO.
Improvement Trust, 

Jalandhar.





                     Respondent

CC No. 311 of 2011

Present:
i)   
Maj.  C. S.  Rai,  on  behalf of the complainant.

ii)        Sh. Kamaljit Singh,  Clerk, on  behalf of the  respondent
ORDER


Heard.


The complainant states that he has not received any response from the respondent in respect of his application for information in this case, dated 01-11-2010. Today, the respondent has sent a Record Clerk with the concerned file who states that he had been on election duty and is not familiar with the complaint or the details of this file. 


In the above circumstances, I am prima-facie of the view that the information required by the complainant has not been furnished to him within the time specified under Section 7(1) without any reasonable cause, and notice is therefore issued to Sh. Avtar Singh Azad, Executive Officer-cum-PIO, Improvement Trust, Jalandhar, to show cause at 10 AM on 15-04-2011, as to why the penalty of Rs. 250 per day, for every day that the required information was not supplied after the expiry of 30 days from the date of receipt of the application dated 01-11-2010, should not be imposed upon him u/s 20 of the RTI Act, 2005.
In the meanwhile, the respondent is strongly advised to give a suitable response to the application for information of  the complainant before the next date of hearing.

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Ms. Kulwinder Kaur,

W/o. Sh. Gurdip Kumar,

Village Ramnagar, 

Tehsil & District Gurdaspur.




        Appellant

Versus

Public Information Officer,

O/o. The Commissioner,

Municipal Corporation,

Amritsar.






                     Respondent
AC No. 105 of 2011

Present:
i)   
None on  behalf of the appellant.

ii)        Sh. Happy, Clerk, on  behalf of the  respondent
ORDER


Heard.


The information required by the complainant has been brought to the Court by the respondent and the same is enclosed with these orders for his information.


The case is adjourned to 10 AM on 08-04-2011 to give an opportunity to the complainant to point out deficiencies, if any, in the information supplied to him.

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011

Encls--


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Sh. Avtar Singh,

S/o. Sh. Nidhan Singh,

Village Chak Mafi, Tehsil Samrala,

District- Ludhiana.






        Complainant

Versus

Public Information Officer,

O/o. Director,

Rural Development & Panchayat,Punjab,

Vikas Bhawan, Phase VIII,S. A. S Nagar, Mohali.
                     Respondent

CC No. 275 of 2011

Present:
i)          Sh. Avtar Singh, complainant in person.
ii)    Sh. Jatinder Singh, Asstt. Nodel Officer, and Ms. Preet    Mohinder Kaur, Jr. Asstt., on  behalf of the  respondent.
ORDER


Heard.


The respondent states that the inquiry report which had been received from the DDPO, Ludhiana,  on the application filed by the complainant on 04-01-2009 had not been acted upon till now because the concerned file had been misplaced.  After the receipt of the application for information of the complainant under the RTI Act, the file has been reconstructed and a show cause notice has been issued to Ms. Kesar Kaur, Sarpanch and other concerned members of the Panchayat of Village Chak Mafi, Tehsil Samrala, Distt. Ludhiana. 


In order to fulfill his obligation under the RTI Act, the PIO may deliver to the complainant today itself  a copy of the inquiry report which has been received by him from the DDPO, Ludhiana, a copy of the instructions issued by him to the DDPO, Ludhiana, and a copy of the show cause notice which has now  been issued to the Sarpanch. 

No further action is required to be taken in this case, which is disposed of. 

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Sh. Dilbagh Singh,

S/o. Sh. Mangat Ram,

C/o. Gurdev Singh, 

Village Chak Kasam (Kalan), P.O. Dasuya,

District- Hoshiarpur.






        Complainant

Versus

Public Information Officer,

O/o. Principal Secretary to Govt. Punjab,

Department of Home Affairs & Justice, Punjab,

Punjab Civil Secretariat, Chandigarh.


                     Respondent
CC No. 302 of 2011

Present:
i)   
Sh. Dilbagh Singh, complainant in person.

ii)     ASI  Harbans  Singh, Thana Gardhiwala, Hoshiarpur  on  behalf of the  respondent
ORDER


Heard.


The information required by the complainant has been given to him in the Court today by the SSP-cum-PIO, Hoshiarpur, to whom his application for information had been transferred under Section 6(3) of the RTI Act,  2005.

Disposed of. 

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Sh. Kuldeep Khan,

S/o. Sh. Asgar Khan,

Village Lachkani, 

Tehsil & District Patiala.





        Complainant

Versus

Public Information Officer,

O/o. Director,

Rural Development & Panchayat,Punjab,

Vikas Bhawan, Phase VIII, S A S Nagar, Mohali
                     Respondent

CC No. 294 of 2011

Present:
i)     Sh. Kuldeep Khan, complainant in person.

ii)    Sh. Jatinder Singh, Asst. Nodel Officer and Ms. Preet Mohinder Kaur, Jr. Asstt., on  behalf of the  respondent
ORDER


Heard.


The respondent has already informed the complainant vide their letter dated 17-01-2011, that the complaint against the Sarpanch, Village Lachkani, District Patiala, is under consideration and his explanation has been called and no further progress has been made. No other information is due to the complainant under the RTI Act, 2005, except that the respondent is directed to send a copy of the decision finally taken in this case to the complainant, in due course. 

Disposed of. 

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Ms. Babita Pal,

B6-176, Main Gali,

Satguru Nagar, Malor Road,

Nawanshaher- 144514.





        Complainant

Versus

Public Information Officer,

O/o. Principal  Secretary to Govt.,Punjab,

Local Government Deptt,

Chandigarh.






                     Respondent

CC No. 292 of 2011

Present:
i)   
Ms. Babita Pal, complainant in person
ii)        None on  behalf of the  respondent
ORDER


Heard.


The application for information in this case which has been made by the complainant to the Finance Minister, Punjab, consists of a long list of questions about the implementation of a particular policy of the Department. The items of “information” mentioned in the application are not covered by the definition of the term as given in the RTI Act, 2005, but rather, it is only a disguised representation  requesting the Department to ensure the implementation of the policy circulated  vide its memorandum dated 24-05-1987.


Disposed of.

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Sh. Sanjay Ratti,

105, Guru Harkrishan Nagar, 

P.O. Khalsa College, 

Amritsar.






        Complainant

Versus

Public Information Officer,

O/o. Executive Officer,

Improvement Trust,

Amritsar.





                     Respondent

CC No.  287 of 2011

Present:
i)   
Sh. Sanjay Ratti, complainant  in person.

ii)        Sh.  Ravinder Kumar, JE, on  behalf of the  respondent
ORDER


Heard.


The application for information of the complainant has been considered and discussed in the presence of the parties.


I conclude that except for five points namely pt. nos. 4, 5, 6, 8 & 10, the other points  mentioned  in the application are either vague or are not covered by the term  “information”  as given in the RTI  Act. 


The respondent is directed  to give information to the complainant in respect of  the five points mentioned above before the next date of hearing.

Adjourned to 10 AM on 07-04-2011   for further consideration and orders..

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Mrs. Preeti Jindal,

W/o. Sh. Aman Bansal,

H. No- 927-B, Sector 43-A,

Chandigarh.






       Appellant

Versus

Public Information Officer,

O/o. Executive Officer,

Improvement Trust,

Jalandhar.





                     Respondent

AC No. 86 of 2011

Present:
i)   Sh.Rahul  Chhatwal,Advocate,   and Sh. Ashok Kumar, on  behalf of the  appellant.

ii)  Sh.Jatinder Singh, Sr. Clerk, on  behalf of the  respondent
ORDER


Heard.


The information required by the appellant has been brought by the respondent and handed over to him in the Court today. The concerned file on the subject has also been brought by the respondent and the appellant was given an opportunity to inspect the same in order to ensure that there is no document covered by his application for information which has been left out. After the inspection,  photocopies of 23 other documents have been given to the appellant. 


No further action is required to be taken in this case, which is disposed of. 

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Sh. Baldev Raj Joshi,

63-B, New Kitchlu Nagar,

Opposite Radha Swami Sat Sang Ghar,

P.O. Partap Singh Wala,

Ludhiana- 141008.






        Complainant

Versus

Public Information Officer,

O/o. Block Development & Panchayat Officer,

Phagwara, Distt. Kapurhala



                     Respondent

CC No. 286 of 2011

Present:
i)   
Sh. Baldev Raj Joshi,  complainant  in  person.

ii)        Sh. Neeraj Kumar, BDPO and Ms. Jaswant Kaur, Suptt. 
ORDER

Heard.


The respondent has given the required information to the complainant in the Court today.


Disposed of.

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Sh. Gurbind Singh, 

S/o. Sh. Nirmal Singh, 

Near Pappu Karyana Store, VPO- Hissowal, 

Tehsil- Raikot, District- Ludhiana-141422.


        Complainant

Versus

Public Information Officer,

O/o. The Registrar,

Science & Technology Entrepreneur’s Park, 

C/o. Guru Nanak Engineering College, 

Gill Road, Ludhiana-141006.



                     Respondent
CC No.  3596 of 2010

Present:
i)     Sh. Surinder Pal. Advocate, on  behalf of the complainant. 

ii)    Shri Namit Gautam, Advocate , on  behalf of the respondent.
ORDER


Heard.

This case has arisen out of an application for information of the complainant dated 05-08-2010 which was made to the PIO-cum-Registrar, Science and Technology Entrepreneur’ Park (STEP).  A reply to this application, giving some information, was sent by the Registrar of STEP to the complainant vide his letter dated 03-09-2010.  The present complaint has arisen out of allegations of deficiency in the reply which was sent to the complainant. Notices were issued to the parties for a hearing on 13-01-2011 when the respondent raised the primary objection that STEP is not a Public Authority as defined in the RTI Act, 2005 and claimed that the reply dated 03-09-2010 sent to the complainant was signed by the Registrar of the Institute as such, and not as Public Information Officer. Since a copy of the respondent’s reply had been sent by him to the complainant, he had come prepared to submit his rejoinder, which
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was given to the respondent and the case was adjourned to 18-01-2011 for arguments. On that date, the respondent submitted his reply to the complainant’s rejoinder and the complainant sought an adjournment for submitting further arguments (which was sent by him to the Commission on 07-03-2011), and the case was adjourned to 17-03-2011 (today).

I have carefully gone through the arguments of both the parties on the issue whether STEP is a public authority as defined in Section 2(h) of the RTI Act, 2005.

In the written submissions made by him and through counsel, the respondent has made the following arguments in favour of his contention:-
1. 
STEP is a private registered society which is in existence under the Societies Registration Act, 1860. It has not been constituted by an order  of the Government or under the Constitution or by  a law made by Parliament or  Punjab State Legislature.  
2.
No one has been appointed as a PIO or the First Appellate Authority in the STEP under the RTI Act.

3.
The STEP is not substantially financed by the Government. Its main promoter is the Nankana Sahib Education Trust, Ludhiana, which provided six acres of prime land in Ludhiana worth many crores for the purpose and the Government grant of Rs. 50 lacs initially given for setting up STEP  is not a substantial part of the total funds required for the purpose. An order of the Central Information Commission has been cited by the respondent in his favour in which it was decided that Rajiv Gandhi Foundation is not a public authority since it is not substantially financed by the Government, although a grant of Rs. 100 crores as well as prime land in Delhi 
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was provided by the Government for setting it up.
4.       STEP is not enjoying the facility of exemption from Service Tax, as claimed by the complainant. This exemption is available to the  entrepreneurs  developed and promoted by STEP.

5.
STEP is paying lacs of Rupees as Income Tax and an amount of Rs. 2,75,897/- was paid as income tax during the year 2009-10.

6.
STEP is also not controlled by the State Government. Its major promoter is  Nankana Sahib Education Trust, Ludhiana, and the Government body which administers STEP is headed by the President, Nankana Sahib Education Trust,  as its Chairman.
The complainant has submitted the following arguments in support of his contention that the respondent’s claim is without any merit and STEP is a public authority as defined in the RTI Act, 2005:-
i)
It is an undeniable fact that the initial capital of STEP with which it was founded was Rs. 1.5 crores, out of which Rs. 25 lacs was contributed by Nankana Sahib Educational Trust and the remaining 1.25 crores was contributed by the Deptt. Of Science and Technology, Government of India (Rs.20 lacs), Punjab Council of S & T (Rs. 50 lacs) and Central Government Financial Institutions (Rs. 55 lacs). Apart from this, and contrary of the respondent’s claim, grants in aid of varying amounts has been given by the Government to the STEP between 1987 and 2001, the details of which have been given by the complainant in Annexure B-14 appended to the supplementary arguments submitted by him on 07-03-2011.

ii)
STEP was set up as an initiative of the Government of India and Government is very much concerned with its administration, which is evident from the fact that out of 15 members of its Government Body, 5 belong to the Government/Government owned institutions, as follows:                   
----p4/                                   
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1. One member from the Industrial Development Bank of India.

 
2. One member from Science and Tech. Deptt., Govt. Of India


3. One member from the Industrial Finance Corporation of India.


4. Director of Industries, Punjab.



5. Director, Punjab State Council of Science and Tech.
In addition to the above, two members are nominated by Financial Institutions which are under government control such as  IDBI and IFCI.


In the Advisory Council of STEP, which consists of 30 members, the Department of Science and Tech., Government of India and Government of Punjab and Financial Institutions such as IDBI and IFCI etc. are nominated representatives. 
(iii)
In the Detailed Marks Sheet and Credit Cards and Certificates issued to students passing out of from  STEP,  the title has been printed as “Science and Technology Entrepreneurs Park promoted by Deptt. of Science and Technology, Government of India, &  Punjab State Council of Science  & Tech.”.  Similarly, the letter-head of the STEP states “Sponsored by DST, Govt.  of India,  PSCS&T, Govt.  of Punjab, and NSET”.
(iv)
A judgment of the Hon’ble  Punjab and Haryana High Court in CWP No. 2626 of 2008 dated 25-02-2008 has been cited by the complainant, in which it was decided that although the grant  given by Government initially to a private Educational Institution was reduced from 95% to 45%, it continued to be a public authority under the RTI Act.

There is another aspect of this issue which needs to be taken into account.  The basic philosophy underlying the RTI Act is that there must be 
transparency in the functioning of institutions and organizations which are part of the Government or are closely associated with it in terms of being financed or controlled by it, since this would help in ensuring that they function justly and honestly, and that members of the general public, from whom fees, which is often 
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substantial, is taken by these institutions, are not duped in any way and are given fair and just treatment. There is no denying the fact that STEP was set up as a result of Government initiative and with the help of Government funds. It continues to function under the aura of Government patronage and is seen and considered by the public to be a Government organization. The self description given by the STEP in its letter-head and mark sheet issued to the students, quoted earlier in these orders, also reinforces and strengthens this impression. Considering these facts along with the arguments submitted by the complainant in his communications dated 13-01-2011 and 07-03-2011, I conclude that the claim of the respondent that STEP is not a public authority under the RTI Act, 2005 is unsustainable, and I rule that it must be considered to be a public authority as defined in Section 2(h) of the RTI Act ibid.

Having settled the primary issue raised by the respondent, the case is adjourned to 10 AM on 21-04-2011 in order to take a decision on the alleged deficiencies in the respondent’s reply to the complainant dated 03-09-2010, which has been sought to be met by the respondent in his letter dated 24-12-2010.

Till such time as a PIO is appointed by STEP under the RTI Act, its Registrar will be deemed to be the PIO.

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Sh. Tej Pal Singh, 

S/o. Sh. Balbir Singh, 

10, Ajit Nagar, Sultanwind Road,

Amritsar.






        Complainant

Versus

Public Information Officer,

O/o. Principal Secretary to Govt. Punjab,

Department of Home Affairs & Justice, 

Punjab Civil Secretariat, Chandigarh.

                     Respondent

CC No. 3563 of 2010
Present:
i)       None on  behalf of the complainant.

ii)    Sh.Surjit Singh, Supdt.,,& Sh. Harpal Singh, Sr.Asstt.  on  behalf of the  respondent
ORDER


Heard.


In compliance with the orders dated 13-01-2011, the respondent has brought a copy of SLP No. 951 of 2000 for delivery to the complainant. The complainant is not present and the respondent is therefore directed to send this information to the complainant by Registered post.


Disposed of. 

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Tej Pal Singh,

S/o. Sh. Balbir Singh,

House No- 10, Ajit Nagar, Sultanwind Road,

Amritsar.







        Complainant

Versus

Public Information Officer,

O/o. Principal Secretary to Govt. Punjab,

Department of Home Affairs & Justice,

Punjab Civil Secretariat, Chandigarh.


                     Respondent

CC No. 3564 of 2010
Present
 i)   
None on  behalf of the complainant.

ii)     Sh.Surjit Singh, Supdt.,& Sh. Harpal Singh, Sr.Asstt.   on  behalf of the  respondent
ORDER


Heard.


The respondent states that he did not receive the notice of the Commission dated 09-12-2010, and is not aware of the complaint or of the application for information to which it relates.  A copy of the complaint, along with a copy of the application for information dated 27-05-2010 of the complainant,  has therefore been given to the respondent in the Court today, who is directed to now give a proper response to the complainant within seven days from today.


Adjourned  to 10 AM on 07-04-2011 for confirmation of compliance.

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(www.infocommpunjab.com)

Sh. Ram Pal Sharma,

S/o. Sh. Ashanand Sharma,

Near Vishwarkarma Nagar, 

Near Dr. Kewal Krishan, Lamini,

Pathankot, District- Gurdaspur.




        Complainant

Versus

Public Information Officer,

O/o. The Principal,

I.D.S.D. Sr. Sec. School,

Pathankot. 






                     Respondent
CC No. 205 of 2011

Present:
i)       Sh. Abhishek Dogra, Advocate, on behalf of the complainant. 

ii)      Sh. Ramesh  Kumar, Offg. Principal, on  behalf of the    respondent.
ORDER


Heard.


The respondent states that the information at point no.1 of the complainant’s application was sent to him vide letter dated 11-03-2011. Strangely, however, in response to item no. 2 of the application, it has been stated in the letter that I.D.S.D. Sr. Sec. School is a private institution; that it is not covered by the definition of the term  ‘public authority’ under the RTI Act, and does not come within the purview of the said Act. However, since this school is a government aided school, this view of the respondent is overruled and he is directed to send the information mentioned at point no. 2 of the complainant’s application namely, a copy of the application made by them for registration as a Society,  and the certificate of registration which was sanctioned for the Society. The respondent states that this information is not available because the record has been destroyed by termites. However, since these are important documents which should be available in the school records, the respondent is directed to obtain copies thereof from the Registrar of Societies and supply the same to the complainant. 

Disposed  of. 

(P.K.Verma)








State Information Commissioner









   Punjab


17th March, 2011

